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P.O. Box 1450 
Alexandria, VA 22313-1450 



APPELLANT'S BRIEF UNDER 37 C.F.R. 1.192 

This is an appeal to the Board of Patent Appeals and Interferences from the 
decision of the Examiner of Group 2174, dated October 27, 2003, which finally rejected 
Claims 1-61 in the above-identified application. This Appeal Brief is hereby submitted in 
triplicate pursuant to 37 C.F.R. § 1.192(a). 
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I. REAL PARTY IN INTEREST 

The real parties in interest are the assignees of the full interest in the invention, 
Sony Corporation, 7-35 Kitashinagawa, 6-Chome, Shinagawa-Ku, Tokyo, Japan, and 
Sony Electronics, Inc., 1 Sony Drive, Park Ridge, New Jersey 07656. 

II. RELATED APPEALS AND INTERFERENCES 

To the best of Appellant's knowledge, there are no appeals or interferences related 
to the present appeal that will directly affect, be directly affected by, or have a bearing on 
the Board's decision in the instant appeal. 

III. STATUS OF THE CLAIMS 

Claims 1-61 are pending in the application and were finally rejected in an Office 
Action mailed October 27, 2003. Claims 1-61 are the subject of this appeal. A copy of 
Claims 1-61 as they stand on appeal are set forth in Appendix A. 

IV. STATUS OF AMENDMENTS 

The application was filed with Claims 1-21 on November 30, 2000. Claims 1-21 
were rejected in an Office Action mailed April 24, 2003. Appellant amended Claims 1, 
6, 9, 14, 16-18 and 20 and added Claims 22-61 in response to the April 24, 2003 Office 
Action. Claims 1-61 were finally rejected in a Final Office Action mailed October 27, 
2003. On January 27, 2004, Appellant filed a Notice of Appeal. No amendments have 
been submitted subsequent to the Final Rejection mailed October 27, 2003. 
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V. SUMMARY OF INVENTION 

Appellant's invention as claimed in Claims 1-61 is directed to aiding a user in 
responding to quality-related problems in images. An image is loaded into image-editing 
equipment, and software is used to determine a set of quality-related problems of the 
image. An animated icon is displayed in conjunction with the image to indicate a 
suggested user response to one of the quality-related problems. [Specification, page 14, 
lines 1-14]. 

VI. ISSUES 

I. Whether Claims 1-6, 9-14, 16-53 and 55-60 are patentable under 

35 U.S.C. § 102(e) over U.S. Patent 6,484,189 to Gerlach, Jr. et al. (hereinafter Gerlach). 

II. Whether Claims 7, 8 and 15 are patentable under 35 U.S.C. § 103(a) over Gerlach 
in view of U.S. Patent 5,835,087 to Herz et al. (hereinafter Herz). 

III. Whether Claims 54 and 61 are patentable under 35 U.S.C. § 103(a) over Gerlach 
in view of U.S. Patent 6,169,854 to Hasegawa et al. (hereinafter Hasegawa). 

VII. GROUPING OF CLAIMS 

I. Group I consists of Claims 1-61 that stand rejected on the grounds presented 
above as Issues I, II and III. Claims 1, 9, 16-18, 24, 32, 40, 46 and 55 are independent 
claims. The claims of Group I stand or fall together. Claim 1 is the representative claim 
for Group I. 
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VIII. ARGUMENTS 

I. Claims 1-6, 9-14, 16-53 and 55-60 of Group I are Patentable under 
35 U.S.C. § 102(e) over Gerlach. 

Gerlach discloses a computer system for creating and presenting interactive 
multimedia presentations and coursework. An expression editor is used to define 
variables and expressions used in a presentation. Variables that store values in either 
numerical or in alphabetical (string) form are used in expressions, which may be 
assignment expressions or conditional expressions. An assignment expression is an 
expression in which the presentation requests that the system assign a value to a variable, 
for example SCORE=100. The presentation subsequently can refer to the variable 
SCORE in a conditional expression to control the flow of the presentation. [Gerlach, col. 
8, lines 37-55]. 

Gerlach also discloses an object editor which is used to create display objects for 
use in a presentation. The object editor displays any objects associated with a screen 
icon. The display objects are described as being independent visual objects which the 
user can place on the display screen, such as "(1) rectangles, (2) polygons, (3) lines, (4) 
circles, (5) ellipses, (6) text, (7) brushes, and (8) data entry fields." [Gerlach, col. 8, lines 
17-25]. Gerlach further discloses icons which represent an action to be performed at the 
time of the presentation's evaluation. The icons invoke a general type of action, e.g. 
playback of an animation, which must be individually defined by the user. The definition 
may include the selection of the animation file to be played. [Gerlach, col. 9 In. 63- col. 
10, In. 3]. An animation icon is further disclosed that is used to invoke the play back of 
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an animation file that has been created in a conventional paint or animation software 
application. [Gerlach, col. 17, lines 24-29]. 

Claim 1 includes the limitation of determining a set of quality related problems of 
an image. Gerlach does not disclose this limitation. The Examiner has asserted that the 
variable SCORE disclosed by Gerlach represents a set of quality related problems. 
However, Gerlach only discloses, by way of example, that the variable SCORE is 
assigned the value 100. Gerlach does not describe what the particular variable "SCORE" 
represents, or its relation, if any , to an image or a set of quality related problems of an 
image. Gerlach does not establish or suggest that the variable SCORE is even 
tangentially related to a set of quality related problems of an image. Instead, Gerlach 
uses the expression editor to set variables, such as the SCORE variable, for later use by 
conditional expressions. Thus, determining a set of quality related problems as claimed 
is neither taught nor suggested by Gerlach. 

Additionally, Claim 1 includes the limitation of displaying an animated icon. 
Gerlach does not disclose this limitation. Gerlach does not disclose the objects associated 
with the screen icon as being animated. Furthermore, the "animation icon" disclosed by 
Gerlach is not an animated icon, as claimed, because the animation icon in Gerlach is not 
disclosed as being animated itself, i.e. the icon does not appear to move. Instead, the 
"animation icon" only represents an action to be performed when the icon is clicked. 
Thus, Gerlach's "animation icon" is an icon that is used to access or play back an 
animation file, but the "animation icon" itself is not disclosed as being animated. 
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Therefore Gerlach cannot anticipate Appellant's invention as claimed in Claim 1. 
Accordingly, the rejection of Claims 1-6, 9-14, 16-53 and 55-60 of Group I under 
35 U.S.C. § 102(e) over Gerlach should be withdrawn. 

n. Claims 7, 8 and 15 of Group I are Patentable under 35 U.S.C. § 103(a) over 
Gerlach in view of Herz. 

Herz is directed to transmitting advertisements and electronic payments. Herz 
discloses that when a proxy server transmits an advertisement, it sends a message to an 
advertiser indicating that the advertisement has been transmitted to a user with a 
particular predicted level of interest. In return, the advertiser may transmit an electronic 
payment to the proxy server. The proxy server retains a service fee for itself and 
optionally forwards a service fee to an information server. The balance is forwarded to 
the user or used to credit the user's account on the proxy server. [Herz, col. 40, lines 25- 
43]. 

Claim 1 includes the limitation of determining a set of quality-related problems of 
an image. As discussed above, Gerlach does not teach or suggest the limitation of 
determining a set of quality related problems of an image. Therefore, Herz must teach or 
suggest the missing elements to establish a prima facie case of obviousness. However, 
Herz is directed to electronic payment mechanisms for advertising, and does not teach or 
suggest determining a set of quality related problems of an image. Thus, the combination 
of Gerlach and Herz does not teach or suggest each and every limitation of Claim 1 or 
claims 7, 8 and 15. Accordingly, the rejection of Claims 7, 8 and 15 of Group I under 
35 U.S.C. § 103(a) over the combination should be withdrawn. 
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III. Claims 54 and 61 of Group I are Patentable under 35 U.S.C. § 103(a) over 
Gerlach in view of Hasegawa. 

Hasegawa discloses a camera system that uses a synthesized voice to provide 
information that is not fully displayed on a display unit of a camera. The camera displays 
explanations and warnings regarding the camera's functions and titles on a display unit. 
An icon in the display unit is moved according to an 'operating mode' selected by a user, 
and when a 'title mode' is selected, abbreviated characters are displayed. A voice 
synthesizer simultaneously synthesizes voice sounds to phonetically express the camera's 
selected operating modes or titles, so that the user can easily determine whether the 
selected operating mode or title is in agreement with their intent, without having to refer 
to the camera's instruction manual to understand the meanings of the icons and 
abbreviations. 

Claim 1 includes the limitation of determining a set of quality-related problems of 
an image. As discussed above, Gerlach does not teach or suggest the limitation of 
determining a set of quality related problems of an image. Therefore, Hasegawa must 
teach or suggest the missing elements to establish a prima facie case of obviousness. 
However, Hasegawa is directed to using a synthesized voice to communicate camera 
functions or operating modes, and does not teach or suggest determining a set of quality 
related problems of an image. Thus, the combination of Gerlach and Hasegawa does not 
teach or suggest each and every limitation of Claim 1 or claims 54 and 61. Accordingly, 
the rejection of Claims 54 and 61 of Group I under 35 U.S.C. § 103(a) over the 
combination should be withdrawn. 
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IX. CONCLUSION 



For the reasons stated above, Claims 1-61 of Group I are not anticipated by 
Gerlach under 35 U.S.C. § 102(e), are not obvious over Gerlach in view of Herz under 
35 U.S.C. § 103(a), and are not obvious over Gerlach in view of Hasegawa under 
35 U.S.C. § 103(a). Appellant respectfully requests that the Board reverse the rejections 
of Claims 1-61 and direct the Examiner to enter a Notice of Allowance for Claims 1-61 . 

Fee for Filing a Brief in Support of Appeal 

Enclosed is a check in the amount of $330.00 to cover the fee for filing a brief in 
support of an appeal as required under 37 C.F.R. 1.17(c) and 1.192(a). 

Deposit Account Authorization 

Authorization is hereby given to charge our Deposit Account No. 02-2666 for any 
charges that may be due. Furthermore, if an extension is required, then Appellant hereby 
requests such extension. 



Respectfully submitted, 



BLAKELY, SOKOLOFF, TAYLOR 
& ZAFMAN LLP 
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